
Mar.14· 2006 3:02PM SBH/KMC884

FOURTH ADDENDUM TO THE RENEWAl CHARTER BETWEEN
THE SCHOOL BOARD OF OSCEOLA COUNTY AND

NEW DIMENSIONS HIGH SCHOOL, INC.

This Fourth Addendum to the Ra?ewal Chartar with New Dimensions High School,
o Inc. Is entered into this Ie Jh day of ../ ( ) .n (E , 2006, by and between the School

Board of Osceola County, Florlda(heralnafter"School Board") and New Dimensions High
School, Inc., (hereinafter Schoor).

WHEREAS. the School Board and the School entered into that certain Schoor Board
of Osceola County Renewal Charter dated June 19. 2001, as amended; and

WHEREAS, the School Board and 0 the School desire to amend that Renewal
Charter pursuant to the terms and conditions set forth below.

NOW, THEREFORE, for and In consideration of the mutual covenants and promises
between the parties hereto, the Charter is amended as follows:

1. Recitals, The Recitals set forth in the WHEREAS clauses above are
incorporated herein and made a part of this Fourth Addendum.

2. Insurance. Paragraph IV.D. Is deleted in Its entirety and replaced with the
following:

D. INSURANCE

1, Indemnification

a. SchoollndefT}nlficstion and Hold Harmle~. The School, hereby does
Indemnify and hold harmless, and agrees to defend with competent
counsel approved by the School Board. and agrees to hold th9 School
Board, its members, offiC8rs. employees, and ag8nts, harmless from any
and all claims, actions, costs, expenses, damages and liabilities,
includIng reasonable attorney's fees at the trial, appellate, or
administrative Jevel arising out of. connected with or resulting from:

(1) the negligence, intentional wrongful act, misconduct or culpability of
the School's employees or other agents in connection with and arising
out of their seN/cas;

(2) the School's breach of this Contract or violation of law:

(3) any failure by the School to pay its employees, suppliers or any
subcontractors;
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(4) any failu/'9 to perform any imposed or required duty; or,

(5) any actual or allaged Infringement 01 patent, copyright, or other
proprietary rights in any materIal, process, mBchine or appliance used
by the Charter School.

However, the School shall not be obligated to Indemnify the School Board
against claIms, damages, expenses or liabilities to the extent these may
result from the negligence of the School Board, its directors, officers,
employees, subcontractors or others acting on Its behalf other than the
School, Its directors, officers. employees, subcontractors, and suppliers. The
duty to hold hann/ess and indemnify wiJ/ continua In full force and effect
notwithstanding the expiration or early termination of this Contract.

b. No Waiver of Sovere/an Immunitv. Notwithstanding anything to the
contrary contained hereIn, the School does not waive sovereign immunity
to the extent sovereign Immunity is available, and any obligation of the
School to indemnify, defenq or hold hannless the School Board as stated
above shall extend only to the limIts, if any, permitted by Florida law and
shall be SUbject to the monetary limitations established by Florida Statute
768.28 to the extent applicable.

c. School BOfJrr:I Indemnification and Hold· Harl]1le$.$... To the extent
permitted by Florida law, the School Board agrees to indemnify, defend
with competent counsel selected by the School Board and agrees to hold
the Schoo', its members, officers, employees, and agents, harmless from
any and all claims, actions, costs, expenses, damages, and liabilities,
Including reasonable attorney's fees, arising out of. connected with or
resulting from:

(1) the negligence, intentional wrongful act, mIsconduct or culpability
of the School Board's employees or othar agents In connection
wIth and arising out of their saN/ces within the scope of this
agreement; and

(2) the School Board's material breach of this agreement or law.

However, the School Board shall not be obligated to Indemnify the School
against claims, damages, expenses or liabilitIes to the extent these may
result from the negligence of the Charter School, its directors, officers,
employees, subcontractors or others acting on its behalf other than the
School Board, its directors, officers, employees, subcontractors, and
suppliers.
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d. No· Waiver of Sovereign Immunitv. NotwIthstandIng anything to the
contrary contained herein, the School Board does not waive sovereign
immunity to the extent sovereIgn ImmunIty Is availBble,and any obligation
of the School Board to indemnify, defend or hold harmless the School as
stated above shall extend only to the limits, if any, permitted by Florida
law and shall be subject to the monetary limitations established by Florida
Statute 768.28 to the extent applicable.

e. Notification,. The School and the School Board shalf notify each other of
the existence of any third party claim, demand or other actIon giving rise
to a cfaim for indemniflcatlon under this provision (a "Third Party Claim'?
and shall give each other a reasonable opportunity to defend the sama
at its own expense and with its own counsal, provided that the School or
the School Board shall at all times have the right to particIpate In such
defsnse at its own expense. If. within a reasonabfe amount oftline after
receipt of notice of a Third Party ClaIm, the School or th8 School Board
shall fall to undertake to so d8fend, the other party shall havs the right,
but not the obUgation, to defend and to compromise or settls (exercising
reasonable business judgment) the Third Party Claim forthe account and
at the risk and expense of the School or the School Board which they
agree to assume. The School and the School Board shall make available
to·each other, at theIr expense such information and asslstancfJ as each
shall request in connection with the defense of 8 Third Party Claim.

2. Evidence of Insurance. The School shall provide evidence of Insurance
in the following manner:

a. Certificates of Insurance, Additional Insured. As evidence of compliance
with the insurance requIred by this Contract, the Charter School shall
furnIsh the School Board with fully completed certlficate(s) of insurance
signed by an authorized representative of thelnsurer(s) confirming th6
coverage bsglns before the initial openIng day of classes. The
certincates shall bs Issued to the School Board and name th8 School
Board as an Additional fnsured.

/~-. ' /- ...(

_\,\} ~> ·b. Notification of Canceff~tion. Each certificate {insura~e shalf provide. /~ that the School Board be given no less than si ty (80) da s written notice (

prior to cancellation. The notice shaff be give s than thirty (3G) ,days prior to cancellation on a/l polley renewals a ef 06/01/2006. \ ...j
c. ReneWal/Replacement. Until such time 8S the insurance Is no longer

required to be maintained by the Charter School, the School shall provide
the School Board with evidence of the renewal or replacement of the
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insurance· no less than thirty (30) days before the expiration or
termination of the required Insurance for which evidence was provided.

3. Insuranc9 Covsrags Rsqu/r9ments.

a, Without limiting any o( the other obllgatfons of the School, the School
shall. at the School's sole expense. procure, maintain and keep in force
the amounts and types of insurance set forlh In this Charter. Except as
otherwise specified in this Contract, the Insurance shall commence prior
to the commencement of the opening of the School and shall be
maintained In force, without Interruption, until this Contract Is terminated.

b. Minimum Reauireme[lts. Insurers provIding the insurance required by
this Contract must meet the following minimum requirements;

(1) Be authorized by certificates of authority from the Department of
Insurance of the State of Florida, or an eligible surplus lines insurer
under Florida Statutes. In addition. the Insurer must have a Best's
Rating of (~-" or better and a Financial Size Category of "VI" or better,
according to the latest edItion of Best's Key Rating Guide, published
by A.M. Best Company.

(2) If, during this period when an Insurer is providing the insurance as
required by this Contract, an insurer shall fail to comply with the
foregoing minimum requirementsl as soon as the School· has
knowledge of any such failure, the School shall immedIately notify the
School Board and immediately replace the insurance provided by the
insurer with an insurer meeting the requirements.

c. Other Insurance. The insurance provIded by the Charter School shall
apply on a primary basis and any athar insurance or seff-Insurance
maintained by the School Board or.it members, officers, employees or
agents, shall be in excess of the insurance provided by or on behalf of
the School.

d. Deductiblej Self-Insurance. Except 8S otherwIse specified, the insurance
maintained by the School shall apply on 8 first dollar bssis without
application of a deductible or self-insurance retention.

e. Other Remepies. Compliance with the insurance requirements of this
Contract shalf not limIt the liability of the School, its contractors,
subcontractors, sub-subcontractors1 its employees or its agents to the
School Board or others. Any remedy provided to the School Board or Its
members, officers, employees or agents by the Insurance shalf be In
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addition to and not in lieu of any other remedy avaifable under this
Contract or otherwise.

f. Scbool Subcontractors. The School shall requIre Its subcontractors and
its sub-subcontractors to maintain any and all insurance required by law.
Except to the extent required by law, this Contract does not establish
minimum insurance requirements for subcontractors or sub­
subcontractors.

g. No Waiver. Neither approval by the School Board nor failure to
disapprove the insurance furnished by the School shall relieve the School
of the School's full responsibility to provide the Insurance as required by
this Contract.

h. O~f~ult. The School shall be in material default of this Contract for failure
to procure. maintain and keep such insurance as required by this
Contract.

4. CommercIal General Liability Insurance. Except as othslWlse provided,
the Commercial General Liability Insurance provided by the Charter School
shall conform to the following requirements:

a. The Charter School's insurance shall cover tho School for those sources
of liability (including, but not limited to, coverage for operations,
Products/Completed Operations, independent contractors. and liability
contractually assumed) which would be covered by the latest occurrence
form edition of the standard Commercial General Liability C~ve/C3geForm
(ISO FOf711 CG 00 01), as filed for use In the State of Florida by the
Insurance SeNlces Office.

b. The minimum limits to be maintained by the School (inclusive of any
amounts provided by an umbrella or:excess policy) shall be one million
($1,000,000) doflars per occurronce/two million ($2,OOO,OOO) dollars
annual aggregate.

c.. Except with raspect to coverage for Properly Damage Liability, th8~
Commercial General Liability coverage shall apply on a first dollar basis
without application of any deductible or selMnsured retention. The
coverage for Property Damage Liab/1itymay be subject to a maximum i
deductible of one thousand ($1,000) dollars per occurrence.

d. Subject to reasonable commercial availability, coverage shall be on an

occurrence basis. If on a claims made basis, the Schoof shall maintain, /
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without interruption, the Liability Insurance until four (4) years ·after
termination of this Charter.

e. The School shall include the School Board and its members, officers and
employees and agents 8S "Additional Insured" on the required
CommercIal General Liability Insurance. The coverage afforded such
Additionsllnsured shall be no more restrictive than that which would be
afforded by adding the School Board as Additional Insured using the
latest Additional Insured - Owners, Lessees or Contractors (Form B)
Endorsement (ISO Form CG 20 10). The certificate of Insurance shall be
clearly marked to reflect '7he School Board, Its members, officers,
employees and agents as additional insured'~

5. Automobile Liability Insurance. The Automobile Liability Insurance
provided by the Charter School shall conform to the fof/owlng requirements:

a. Liabilities Covereq:. The Charter School's insurance shall cover the
School for those sources of liability which would be covered by Section
1/of the latest occurrence edition of the standard Business Auto Polley
(ISO Form CA 00 01), including coverage for liability contractually
assumed, as filed for Use in the State of Florida by the Insurance
Services Office ..

b. Coverage shall be included on all owned, non-owned and hired autos
used in connection with this Charler.

c. Subject to reasonable commercial availability, coverage shalf be on an
occurrence basIs. If on a claims made basis, the School shall maIntain,
without interruption, the Automobile Liability Insurance until four (4) years
after termination of this Contract,

d. The minImum limits to be maintaIned by the School (inclusive of any
amount provIded by an umbrella or excess policy) shall be one million
($1,000,000) dollars perpersonlone million ($1,000,000) per accident for
Bodily Injury and one million ($1,000,000) dollars per accident for
Property Damage or one mil/ion ($1,000,000) Combined Single Limit
each accident.

6. Workers' CompensationlEmlJloyersl Llab/l/(y. The Workers'
Compensation/Pmp/oyer's LiabilIty Insurance provided by the School shall
conform to the followino reGulmments:

- . W' - - --. _H. - - - - ~ - - ~-

a. The School's Insurance shall COVer the School (and to the extent its
subcontractors and its sub-subcontractors are not otherwise insured, its
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subcontractors and sub-subcontractors) for those sources of liability
which would be covered by the latest .edltlons of the Standard Workers'
Compensation Pollcy, as filed for use in Florida by th9 National Council
on Compensation Insuranco, without restrictive endorsements. In
addition to coverage for the Florida Workers I Compensation Act, where
appropriate, coverage is to be included for the Federal Employers'
Llabffity and any other applIcable federal and state law.

b. Subject to restrictions found in the Standard Workers' Compensation
Policy, there shalf be no maximum limit on the amount of coverage for
liability Imposed by the Florida Workers' Compensation Act or any other
coverage customarily insured under Part One of the Standard Workers'
Compensation Polley. The minimum amount of coverage for those
coverages customarily insured under Part Two of the Standard Workers'
Compensation Policy, Employers' Liability (inclusive of any amounts
provided by any umbrella or excess policy) shall be one mlf/fon
($1,000,000) dollars Each Accident, one miIHon ($1,000,000) dollars
Disease - Policy Limits and one million ($1,000,000) dollars Disease­
Each Employee.

7. School Leaders Errors ami Qmissions Insurance. The Charter School
shall provide, subject to reasonable commercial availability, the School
Leader's Errors and Omissions Liability Insurance conforming to the followIng
requirements:

a, The School Leader's Errors and Omissions Liability Insurance shall be on
8 form acceptable to the School Board and shall cover the School for
those sources of liability typically Insured by School Leader's Errors and
Omissions Insurance such as polIcies offered by the National Union Fire
Insurance Company of Pennsylvania, arising out of the rendering or
faIlure to renderprofessionel services In the performance of this Contract,
Including all provisions of lndemnlflc~tlon which are part of this Contract.

~b,

The Insurance shall be subject to a maximum deductlblo not to exceed ;\
twenty five thousand ($25,000) dollars per claim. \

c. The mInimum limits to be maintained by the School (inclusive of any
amounts provfded by an umbrella or excess policy) shall be one million
($1,000,000) dollars per cla/mltwo million ($2,000,000) dollars annual
aggregate.

d. Subject to reasonable commercIal evaf/ablllty, coverage shef/ be on an
occurrence basis. If on a claims mada basIs, the School shall maintain,
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without interruption, the Errors and Omissions Insurance unfit four (4)
years after termination of this Contract.

e. Jf the School Leaders Errors and Omissions Liability Insurance is not
reasonably commercially ava/lable,the School shall provide Officers,
Directors and Employees Errors and OmIssIons LIability Insurance in lieu
thereof with the same minimum limits of coverage as set forth above.
Subject to reasonable commerc/al availability, coverage shall be on an
occurrence basis. If such insurance is on a claims made basis, the
School shell maintain, without interruption, the insurance until four (4)
years after termination of this Contract.

8. Property Insuranf:e. The School shall maintain hazard Insurance on the
buildings and property used during the term of this Contract.

a Option #1: If the School Is the owner and/or has a mortgage on the
school site location, the School shall furnish on B form acceptable to the
BOBrd, Property Insurance for the "Building which is to include the
structure as described in paragraph IV. C., including permanently Installed
fixtures, machinery and equipment, outdoor fixtures, and personal
property to service the premises. If the building is under construction the
School shall provide evidence of properly Insurance for the additions
under construction and alterations, repairs, including materials,
equipment, supplies and temporary struotures within. 100 feet of the
premIses. In addition, the School shall provide evidence of Business
Personal Property cover8ge to include furniture, fixtures, equipment and
maChinery used In the School.

b. Option #2: (Lease Properly) If the School leases the site location, then
the School shall provide acceptable to the Board no later than ten (10)
days prior to the opening of school, evidence of Business Personal
Property Insuranoe to Include furniture, fixtures, equipment and
machinery used in the School ..

c. Option #3: If the School occupies a physicsl plant owned by the Board,
then the School shall provide a form acceptable to the Board no latar
than ten (10) days prior to the oponing of school, evidence of Business
Personal Properly Insurance to include furniture, fixtures, equipment and
machinery used In the School.

d. If the School Is the owner andlor has a morlgaga on any temporary or
reloc8table facilities, wherever located, the School shall furnish on a form
acceptable to the Board, Property Insurance for any such temporary or
ralocatable facll/tlest Including permanently installed fixtures, machinery
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and equipment, outdoor fixtures, and personal property to serve the
premises.

e. Subject to reasonable commercial availability, the insurance shall' be
subject to 8maximum deductible not to exceed $25,000 per c/a/mfor All
Perils except Wind & Hail: 50/01$25,000 minimum.

f. The School shall accept a/l risk of loss for said property and will provide
proof of the Risk Replacement Cost Property Insurance of limits
commensurate with the replacement cost of property and the School
Board shall be listed as a Loss Payee.

9. Commercial Crime Insurance. The School shall maintain coverage for
Employee Dishonesty. This insurance shall be undelWritten on a blanket
form amending the definition of "employefl'to Include 811members, officers,
employees, volunteers or agents of the School regardless of position or
category. The minimum limits to be maintained by the School (inclusive of
any amounts provided by an umbrella oreXC9SSpolicy) shalf be ona hundred
thousand ($100,000) dollars per (ass limit. The insurance sha/l be subject
to a maximum deductible not to exceed ten thousand ($10,000) doffars per
loss. This policy shall include the Schc)o( Board 8S Loss Payee.

3. Controlllng Terms. The terms of this Fourth Addendum shall control over the
terms of the Renewal Charter, and the First through ThIrd Addenda thereto, in the event
of any ambiguity.

4. Except as herein expressly modified, the Renewal Charter between the
School Board and the School with regard to New Dimensions High School dated June 19,
2001, as amended, shall otherwise remain in full force and effect. subject to all terms and
conditions contained therein.

IN WITNESS WHEREOF, this Fourth Addendum to the School Board of Osceola
County Charter School Contract is executed as of the day and year first above-written.

/
By:

ATTEST:

Blaine A. Muse, Superl~tendent

Date Approved: CJ 14 jJ" Ie/ ..2{I'JO (t'J
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NEW DIMENSIONS HIGH SCHOOL, INC.
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